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A Bill for an Act entitled: "An Act generally revising
cooperative association law, elimnating the forty year limt on
exi stence for cooperative associations; elimnating the limt on
t he nunber of persons that can form a cooperative associ ation;
removing mninmumrequirenent for initially subscribed stock;
elimnating price limts on cooperative associ ation shares;
authorizing the secretary of state to establish filing fees
comensurate with costs; and anmendi ng sections 35-15-103, 35-15-

201, 35-15-203, 35-15-204, 35-15-205, and 35-15-401, MCA; ."

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 35-15-103, MCA, is amended to read:
"35-15-103. Powers. (1) Associations fornmed under this
chapt er shal—be are bodies corporate and politic for the period

for which they are organi zed, not—exceeding—40—years which nay be

of perpetual duration.

(2) Assoectattonrs An _association fornmed under this chapter

may:
(a) sue and be sued,;

(b) have a common seal which they an association may alter

or renew at pl easure;

(c) own, possess, and enjoy soe—+uech real and personal
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property as—shat+—be necessary for the transacti on of thet+
busi ness and sell and di spose of the sanme; and
(d) borrow noney and pl edge thet+ property, both real and

personal, to secure the paynent thereeof any borrowed noney.

(3) Associations formed under this chapter shatt+ have and
exeretse all powers necessary and requisite to carry into effect

the objects for which they the association may be forned antd—stuch

as—are including those powers usually exercised by cooperative

associ ations, subject to all duties, restrictions, and
liabilities set forth in the general |aws tA—+etation relating to
simlar corporations;—exeept—so—far—as—the—sare—fray—be that are
not limted or enlarged by this chapter."”

{Internal References to 35-15-103: None.}

Section 2. Section 35-15-201, MCA, is anended to read:
"35-15-201. Incorporation. (1) Wenever anynurber—of
petrsoens—hot—tess—thanthree—orrore—than—Seven,—ay a person or

persons desire to beeconre—incorporated incorporate as a

cooperative association for the purpose of trade or of

ptoesecutitng carrying out any branch of industry or the purchase

and distribution of cormodities for consunption or in the
borrowi ng or | ending of noney anong nenbers for industrial
pur poses, they the person or persons shall make prepare a
statenent to that effect under—thetr—hands——sett+ng which al so

sets forth:

(a) the nane of the proposed corporation;
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(b) its capital stock;
(c) its location;
(d) the duration of the association; and
(e) the particular branch or branches of industry which

they the association intend intends to prosecute carry out.
(2) In addition to provistons the itens required in

subsection (1), the statenent of incorporation may al so contain

provi sions not inconsistent wth tawregardeing the liability
provi sions as set forth in 35-1-216.

(3) The statenent acconpanied by the required filing fee

shatt+ nust be filed in the office of the secretary of state as
the articles of incorporation of the association. FThe After

receiving the fee and the statenent the secretary of state shal

theredupon i ssue to sueh the person or persons formng the

association a |icense as conm ssioners to open books for

subscription to the capital stock of sueh—eorporatioen- the

association at steh a tinme and place as they the person or

persons form ng the association may det er m ne—foer—which—he—shat
. et : K

{Internal References to 35-15-201: None.}

Section 3. Section 35-15-203, MCA, is anended to read:

"35-15-203. First neeting. As soon as 10—er—nptre the
initial shares of the capital stock shatt—be have been
subscri bed, the conmm ssioners shall convene a neeting of the

subscri bers for the purpose of electing directors, adopting
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byl aws, and transacting steh ot her busi ness as—shalt properly
cofre before them Notice thereof—shalt of the neeting nust be
given to each subscriber by depostting—sare—+n—the—post—offiee

mai ling the notice, properly addressed, at |east 10 days before

t he t+we—+t+xed- the neeting. The notice nust contain stating the

object, tinme, and place of satd the neeting.”

{Internal References to 35-15-203: None.}

NEW SECTION. Section 4. For filing, copying, and services.

(1) The secretary of state shall establish by rule fees for
filing docunents and issuing certificates as required by this
chapter.

(2) The secretary of state shall establish by rule fees for
copyi ng docunents, priority handling, transmtting or filing
facsimle copies, and providi ng conputer-generated infornmation.

(3) The fees prescribed under this section nust be
reasonably related to the costs of processing the docunents and
preparing and providing the services. The secretary of state
shall maintain records sufficient to support the fees established

under this section.

Section 5. Section 35-15-204, MCA, is anended to read:
"35-15-204. Issuance of certificate of organi zation --
effect. (1) The comm ssioners shall nmake a full report of thet+
proceedings_the first nmeeting, including thererr a copy of the

notice provided for in thepreceding—seet+on 35-15- 203, a copy of
the subscription list, a copy of the bylaws adopted by the
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associ ation, and the nanes of the directors elected and their
respective terns of officer-. whieh The report shatt nust be
executed by at least a majority of the conmm ssioners and shatt

nust be filed in the office of the secretary of state along with

any required filing fee. The secretary of state shall thereupon

upon filing the report, issue a certificate of the eoenptete
conpl eted organi zati on of the associ ati on;. freking—apart—thereof

(2) Upon the filing of satd—certif+ed—eopy the report of

the first neeting and the statenent of incorporation with the

secretary of state and the issuance of the certificate provided

for in subsection (1), the associ ati on skhatt+ nust be deened to be

fully organi zed and nay proeeeed—toe_engage in business."”

{Internal References to 35-15-204: None.}

Section 6. Section 35-15-205, MCA, is anended to read:
"35-15-205. Anendnent of articles of incorporation. At any
time after the filing of the certificate of conplete
organi zation, the articles of incorporation may be anended. Any
anendnent of the articles of incorporation shatH—H—+rst nust be
first approved by two-thirds of the directors and then adopted by

a vote of not less than two-thirds of those stockhol ders voting
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thereorr at any regul ar neeting of the stockholders or at a
speci al neeting of the stockholders called for that purpose. A
certificate setting forth sueh any anendnent shatt+ nust be
executed on behalf of the association by its president or
vi ce-presi dent and rts—eorporate—seal—affixedthereto—and
attested to by its secretary. Sueh The certificate and any

required filing fee shalt nust be filed in the office of the

secretary of state who shall thereupon issue a certificate of
amendnent of the articles of incorporation—foer—whech—he—shat
. I : , ey fi e : I
e b —be—f it ed— I e . oy Ferki
et et pal ot . . . o x

{Internal References to 35-15-205: None.}

Section 7. Section 35-15-401, MCA, is anended to read:

"35-15-401. dCasses of stock. (1) The purchase price of the
shares of stock shall net—betess—than—$16—or—+rpre—than—$5-600

per—share be set by the cooperative association and may be nade

payable in install nents.
(2) Every cooperative association may divide its shares of
stock into preferred and common stock. The hol ders of preferred

stock shatHH—have—+no nay not have voting power and shat+ nay not

participate in the managenent and affairs of the association;.

and—the The owners thereof of preferred stock shall share in the

profits of the association to the extent ef—rnot—execeetding6%per
anftm-on—the—par—valuve—thereof determ ned by the cooperative

associ ation. The common stock may be divided into classes of
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different val ues, and the owners thereof of the conmpbn stock

shal|l share in the profits of the association ta—preportien—to
the—par—valuve—ofthetr—shares as determ ned by the cooperative

associ ati on. However, the owners of common stock in the different

cl asses shall have the sane power and wete voting rights in the

associ ati on.

= I ] : . o e C gies
I I . Lot on i hereby_tenabired—and
I g

{Internal References to 35-15-401: None.}

NEW SECTI ON. Section 8. {standard} Codification

instruction. [Section 4] is intended to be codified as an
integral part of Title 35, chapter 15, part 2, and the provisions

of Title 35, chapter 15, part 2, apply to [section 4].

NEW SECTI ON. Section 9. {standard} Saving clause. [This

act] does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before [the

effective date of this act].

- END -
{ Nane : Bartley J. Canpbell
Title : Staff Attorney
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E- Mai | : bacanpbel | @1 . gov}

7 LC 69



